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But no, by your Lord!

They do not really believe
unless they make you

(O Prophbet ) a judge

of all on which they disagree
among themselves,

and then find in their bearts
no bar to an acceptance

of your decision

and give themselves up to it
in utter self-surrender (an-Nisa’ 4:65 ).
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PREFACE

It was a privilege for me to have had the opportunity to study with the
author of Figh us-Sunna, Shaykh Sayyid Sabiq. A review of this work in
English recalls fond and special memories of two decades past when I reg-
ularly met with Shaykh Sayyid during the book’s final writing and editing.
Often, we discussed the background and circumstances that led to the
emergence of this important work. 1 believe sharing some of this informa-
tion, along with comments about the work and its translation, will be help-
ful to our readers.

In the 1940’s, when the modern Islamic movement in Egypt was ap-
proaching its height, a new breed of Muslims emerged, shedding fears,
yearning to understand Islam, and living its way of life. Hasan al-Banna,
the principal figure igniting the movement, wanted to free Muslims from
a block obscuring this understanding of Islam called taglid, or blind, rigid
adherence and unyielding allegiance to one or another preferred juristic
school, a point of view that gained prevalence throughout the Muslim
world in the later centuries. It was exactly for this reason that Hasan al-
Banna summoned his brilliant student and associate, Shaykh Sabiq, to re-
introduce figh (Islamic law and etiquette) to the coming generation through
the mirror of the Prophet’s life-model, upon him be peace. In this light,
he examined the fighi opinions of some of our great jurists, particularly
Abu Hanifa, Malik, al-Shafi‘1, and Ahmad Ibn Hanbal. He sought neither
to dramatize their differences nor overlook them. The choice of the title
Figh us-Sunna (The Jurisprudence of Sunna), instead of Figh al-Madhahib
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(The Jurisprudence of the Legal Schools), illustrates the spirit of the ap-
proach that runs through the entire work. The author relied on many of
the great works of comparative figh: Ibn al-Qayyim’s Zad al-Ma‘ad; Shaw-
kani's Nayl al-Awtar. al-Durar al-Bahiyya, and al-Sayl al-Jarar, lbn
Rushd’s masterpiece Bidayat al-Mujtahid;, Ibn Qudama’s al-Mughni; and
San‘ani’s Subul al-Salam.

Figh us-Sunna, a pioneering effort to offer fair and easy access to di-
verse opinions of figh. is not immune to methodological problems or even
errors. Its primary shortcoming is its introduction of conflicting juristic
opinions without reasonable analysis and explanation.

[t should be noted that diverse opinions of figh may create confusion
in some minds not properly prepared to appreciate the accommodating na-
ture of figh. After all, fight opinions are not mere mind games of scholars.
They are viable options in the lawful application of Islam, providing the
flexibility needed to meet the demands of an ever-changing world—for the
individual, for the circumstance, for the generation, and for the Ummabh.

The term figh is derived from the root word fagiha, which means “to
understand.” In its technical usage, it stands for the science detailing Is-
lamic jurisprudence. However, figh’s root meanings are not divorced from
its technical sense. Does it not require understanding to discern the figh
governing and regulating public, private, economic, social, political, and
spiritual concerns of the Muslim Ummah? Islamic jurisprudence has as its
primary function the necessary task of reaching an understanding (figh) of
the Shari‘a, the principles, rules, laws, and issues that have been revealed
by the Lord of the Worlds to Muhammad, upon him be peace, to convey
to humanity .

Opinions and interpretations do, however, vary. Incidents without pre-
cedent virtually guarantee that jurists of today will differ on some issues,
be they political, sociological, or otherwise. But regardless of how diver-
sity surfaces, the differences themselves are not inherently evil. On the
contrary, flexibility is the hallmark of this Shari‘a that is ever-revealing it-
self to humanity. This freedom is of the fitra (natural state), while unyield-
ing rigidity only stunts the growth and the contribution of the Muslim
Ummah, as it has in the recent past. Reading this book will perhaps give
you a feel for this fresh spirit.

As for translation, it is never an easy task. Bringing an Arabic text of
figh into English is all the more difficult. The work of the translators is
to be appreciated. Muhammad Sa‘eed Dabas, with his training in Arabic,
was complemented by Jamal Zarabozo's feel for English. However, special
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terminologies are in nced of some standardization. and the writing style
would improve with overall tightening. American Trust Publications should
be congratulated for its pioneer effort to provide English readers access to
this unique work of figh.

Finally, let me caution that a close reading of this book will introduce
a person to figh and its related issues. but it will not make him or her
a fagih (legisy). This certainly is the function of our future institutions, to
train eager North American young men and women, and interested elders,
in Arabic; the sciences of Qur’an, Sunna, and Usil al-Figh; the develop-
ment of Islamic jurisprudence; and Islam in general. Until then, we lie
somewhere between dependence on our scholars of the East, and their
works, and our own understanding of contemporary challenges facing all
of us in the West.

Ahmad Zaki Hammad, Ph.D

f1i]






AT-TATAWWU*
SUPEREROGATORY PRAYERS

Their Significance: At-tatawwu‘, or nawafil or supererogatory
prayers, have been legislated to make up for any deficiencies left in the
performance of fard salah (obligatory prayers). In salah, there are virtues
that are not found in any other form of worship. Abu Hurairah reports that
the Prophet sallallahu alehi wasallam said: “The first thing that the people
will be called to account for on the Day of Resurrection will be the
prayers. Our Lord will say to the angels although He knows better: ‘Look
into the salah of my servant to see if he observed it perfectly or been
negligent in it. So if he observed it perfectly it will be recorded to his
credit, but if he had been negligent in it in any way, Allah would say:
See if My servant has any supererogatory prayers. Then if he has any
supererogatory prayers, Allah would say: Make up the deficiency in My
servant’s obligatory prayer with his supererogatory prayers.’ Thereafter all
his actions will be examined in like manner”-(Abu Dawud).

Abu Umamah narrates that the Prophet sallallahu alehi wasallam said:
“Allah does not listen to aﬁything from His slave as He does to the two
rak‘at (of prayer) that he offers. Mercy descends over the servant’s head
as long as he remains in prayer” (Ahmad and at-Tirmidhi). As-Sayuti
grades it sahih. In al-Muwatta’, Malik says: “It has reached me that the
Prophet said: *(Try to) keep to the straight path although you won’t be able
to do so completely; and know that the best of your deeds is the salah,
and only a (true) believer preserves his wudu.”” Muslim records from
Rabi‘ah ibn Malik al-Aslami that the Prophet sallallahu alehi wasallam
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2 — Figh us-Sunnah

said: “Ask [anything].”" Rabi‘ah said: “I ask of you to be your companion
in paradise.” The Prophet said: “Or anything else?” Rabi‘ah said: “That is
it.” The Prophet sallallahu alehi wasallam said to him: “Then help me by
making many prostrations (i.e., supererogatory prayers).”

Offering Supererogatory Prayers in One’s House: Ahmad and
Muslim relate from Jabir that the Messenger of Allah said: “If one of you
offers his prayers in the Mosque then he should make a portion of his
prayers in his house, as Allah has made his prayers in his house a means
of betterment (for him).”

Ahmad records from ‘“Umar that the Messenger of Allah said: “The
nawafil salah of a man in his house are a light; whoever wishes should
lighten up his house.”

‘Abdullah ibn ‘Umar reports that the Prophet sallallahu alehi wasallam
said: “Make some of your prayers in your houses and do not turn your
houses into graves.” This statement is related by Ahmad and Abu Dawud.
Abu Dawud records from Zaid ibn Thabit on sound authority that the
Messenger of Allah said: “A person’s salah in his house is better than his
salah in my mosque, except for the fard salah.”

These ahadith prove that it is preferred to say one’s nawafil prayers in
one’s house since prayers in one’s house are better than those that he
performs in the mosque. An-Nawawi says: “The Prophet sallallahu alehi
wasallam encouraged one to offer nawafil in one’s house because then the
prayers are more private and will have less of a chance of being done for
show and will be free from defécts that vitiate good deeds. Furthermore,
this will be a blessing for the house as mercy and angels will descend on
it while Satan flees from it.”

Their Elongation: It is preferred to prolong the reciting by making
many rak‘at. The group, except for Abu Dawud, reports that al-Mughirah
ibn Shu‘bah said: “The Prophet sallallahu alehi wasallam would stand and
pray until his feet or shanks swelled. When he was asked about it, he said:
‘Should I not be a thankful slave?”” Abu Dawud records from ‘Abdullah
ibn Hubshi al-Khath‘ami that the Prophet sallallahu alehi wasallam was
asked: “What is the best deed?” He said: “Prolonging the giyam; (standing)
[in the prayer].” Then it was asked: “What is the best charity?” He replied:
“The sacrifice made by one who has little to give.” Then it was asked:
“What is the best migration?” He responded: “The migration from what
Allah has forbidden.” Then it was asked: “What is the best jihad?” He
replied: “Whoever strives against the polytheists with his wealth and soul.”
They asked: “What is the most honorable death?” He answered: “He whose
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blood is spilled and whose horse is wounded.”

It is allowed to make supererogatory prayers while in julus (sitting):
It is acceptable for one to make nawafil while sitting even though he has
the ability to stand. It is also acceptable for one to make part of such
prayers sitting and part of them standing even if all of that is in one
rak‘ah, (i.e., one sits for part of the first rak‘ah and then stands for the
rest of it, or vice versa). All of that is acceptable without any dislike for
it. One may sit in any manner one likes although it is preferable to sit
cross-legged. Muslim records that “Algamah asked “Aishah: “How did the
Prophet perform two rak‘at while sitting?” She replied: “He would recite
while sitting and then when he wished to make ruku‘, he would stand and
bow.” Ahmad, Abu Dawud, at-Tirmidhi, an-Nasa’i, and Ibn Majah record
that she said: "I never saw the Messenger of Allah ever sitting while
reciting during the night prayer until he became old, then he would sit until
when about thirty or forty verses were left of his recital then he would
stand, finish the recital and make ruku‘...”

Different Types of Nawafil: Nawafil may be divided into two types:
general and specific prayers. The nawafil are said to be those prayers
which are in addition to the fard salah, as prayed by the Prophet sallallahu
alehi wasallam.

An-Nawawi says: “If one decides to make nawafil prayers and he does
not make any intention conceming the number [of rak‘at] he shall make,
then he may end the prayer after one rak‘ah or make it two rak‘at or
increase it to three or one hundred or one thousand, and so forth. If he
prays a number of [rak‘at], without knowing how many, and then ends
the prayer his salah will still be valid.” There is no difference of opinion
on this. The Shaf‘iyyah are in agreement with it and there is a text
attributed to ash-Shaf‘i on this point.

Al-Baihaqi records with a chain of narrators, that Abu Dharr prayed
many rak‘at and then concluded his salah. Al-Ahnaf ibn Qais asked him:
“Do you know if you finished on an odd or an even number?” He replied:
“Even if T do not know, Allah knows. I heard my friend Abu al-Qasim
say: ‘No slave makes a sajdah to Allah without Allah raising him a degree
and wiping out one of his sins due to it.”” This is related by ad-Darimi
in his Musnad with a sahih chain, but it should be noted that there is a
difference of opinion over the integrity of one of its narrators.

The specific nawafil prayers are referred to as al-sunan ar-ratibah, or the
sunnah prayers that have a specific order, number, and so on. These
include the sunnah prayers of fajr, zuhr, ‘asr, maghrib, and ‘isha.
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The Two rak‘at of Fajr: There are a number of ahadith that state the
virtues of observing the sunnah prayer at dawn time. For example: ‘Aishah
relates that the Prophet sallallahu alehi wasallam said about the two rak ‘at
before the fajr “They are dearer to me than the whole world.” This is
related by Ahmad, Muslim, and at-Tirmidhi. Abu Hurairah reports that the
Prophet said: “Do not leave the two rak‘at of the fajr, even if you are
being attacked by a cavalry.” This is confirmed by Ahmad, Abu Dawud,
al-Baihaqi, and at-Tahawi. The message of the hadith is that one should
not leave the two rak‘at of the fajr no -matter what the excuse, even while
under enemy attack or under most trying conditions. ‘Aishah says: “The
Messenger of Allah was not so particular about observing any
supererogatory prayer as he was in observing the two rak‘at before salatul
fajr.” This is related by al-Bukhari, Muslim, Ahmad, and Abu Dawud. She
also reports that the Prophet said: “The two rak‘at of the fajr are better
than this world and all it contains.” This is reported by Ahmad, Muslim,
at-Tirmidhi, and an-Nasa’i. Ahmad and Muslim also record that she said:
“I have never seen him [the Prophet] more in haste to do a good deed
than he was to perform the two rak‘at before the morning [prayer].”

To Make Them Quickly: It is well-known that the Prophet would make
a very short recital in the two rak ‘at before the dawn. Hafsah reports: “The
Prophet would pray the two rak‘at of fajr before the dawn in my house
and he would make it very quick.” Naf‘i states: ““*Abdullah [Ibn ‘Umar]
would also make it very quickly.” This is related by Ahmad, al-Bukhari,
and Muslim. ‘Aishah narrates: “The Prophet would pray the two rak‘at
before the dawn prayer in my house so quickly that I wondered if he had
recited the Fatihah in them or not.” This is related by Ahmad and others.
She also said: “When the Prophet prayed the two rak‘at before the dawn
prayer I estimated the time that he took in recital-was like what it takes
to recite al-Fatihah. This is rglated by Ahmad, an-Nasa’i, al-Baihaqi,
Malik, and at-Tahawi. It is preferred to recite what has been related from
the Prophet sallallahu alehi wasallam: ‘Aishah reports that the Prophet
would silently recite the following in the two rak‘at before salatul fajr:

“Say: O disbelievers,” SOBLSH LUAL G
.

and é = . i J-jk

“Say: He is Allah, the One.” L S A a3

This is related by Ahmad and at-Tahawi. He would recite them after al-
Fatihah as there is no prayer without the recital of al-Fatihah, as we have
already discussed. She also reports that the Prophet said: “These are the
two most blessed surahs,” and he would recite them in the two rak‘at
before salatul fajr. This is related by Ahmad and Ibn Majah. Jabir relates
that a man stood to pray the two rak‘at before the dawn prayer and recited






