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But no, by your Lord!

They do not really believe
unless they make you

(O Propbet) a judge

of all on which they disagree
among themselves,

and then find in their bearts
no bar to an acceptance

of your decision

and give themselves up to it
in utter self-surrender (an-Nisa’ 4.05).
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FROM THE PUBLISHERS OF
THE ENGLISH EDITION

With the publication of Figh us-Sunnah Volume 1 (at-Taharah
and as-Salah), a process started four years ago has come to a success-
ful culmination.

In all, we will be publishing 12 volumes.

Figh us-Sunnah, though the simplest in figh literature, is still not
the easiest to translate. Figh content aside, Arabic diction is very
different from that of Aryan languages. Translating into English is
like putting the Arabic soul into Anglo-Saxon body. This is why,
despite the good work done by our translators Muhammad Sa‘eed
Dabas and Jamal Zarabozo, and the editorial manipulation of the
English language by our editors, we cannot claim that it is a literal
translation or that the work is free from any problem.

Besides, Sabiq’s style can easily lead a translator into a problem
of a serious nature if he resorts to literal translation. For instance,
page 67 of the original says:

coe i ol g bl e el iy e s Yl e e s L
The translators rendered it into English in the following way:

“The companions were all agreed that it is forbidden to touch or
carry the Qur'an while one is in the state of inpurity. Among the
jurists, only Dawud Ibn Hazm allows the physically unclean person,
whether because of sex or menstruation, to touch or carry the Qur'an
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and they see nothing wrong with this.”

This translation, as pointed out by one of the members of our
Editorial Board, had two problems:

First, Dawud Ibn Hazm is not one person but two per-
sons, that is, Dawud and Ibn Hazm.

Second, there are also other jurists who hold the same
position as that of Dawud and Ibn Hazm.

The validity of these objections notwithstanding, the text shows
Dawud and Ibn Hazm as one person because there is no punctuation
nor a conjunction such as ‘and,” even though Br. Jamal Zarabozo,
one of our translators, had corrected this problem in his footnote to
the text.

Second, the text does not allow a construction other than: “ Among
the jurists, only Dawud Ibn Hazm allows the physically unclean
person to touch or carry the Qur’an...” The member of our Editorial
Board could point to a factual position because he knew the opinion
of other jurists on the subjuect. Nevertheless, the fact remains that
this was a case of extrapolation — reading into the text something
which was not there, even though it would be correct to say that
Dawud and Ibn Hazm are not the only one with their opinion.

In figh works of this nature, any claim to infallibility will be,
therefore, sheer insanity. However, we can say with some confidence
that in its present form, it is a very readable work, with an unencum-
bered narrative flow. This is a very important aspect of this work
because, in our view, no matter how sound technically a translation
may be, it serves no purpose if its contents remain elusive to the
reader. Elusiveness or being abstruse may be an asset to philosophy
but not to a living faith like Islam, which meant to be conveyed and
understood.

In transliteration, we have kept the Arabic words and terminology
free from the cumbersome use of symbols and diacritical marks. This
does not mean that we have failed to distinguish between the Arabic
consonants ‘ayn () and hamzah () To us, differentiation between
velarized and non-velarized consonants and long from short vowels
may be important in correct pronunciation and meaning of a word
but not very helpful to non-Arabic speaking readers who need more
than such symbols to understand and proncunce the Arabic words
correctly.

Besides, such an exercise may be important to an academic’s ego,
but it certainly mars the text.
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As to the selection of Figh us-Sunnah for translation, we may say
that the present schismatic differences among the Muslims call for
a book which, in its approach toward figh issues, could go to the
main sources of Islam, the Qur'an and Sunnah and help one find
out how different interpretations can be made from the same source
of information. At the same time, such an approach may help one
examine the figh position of his madhhab to see if it is grounded in
the Qur’an or sunnah, or just a practice without a proof from the
shari‘ah. Viewed as such, this work should encourage more tolerant
fighi attitude among the four schools of figh rather than enhance
their prevalent divide. The work has, however, some limitations,
which are more of a juristic nature than of anything else. If Sayyid
Sabiq had tried to overcome them, perhaps his work would have
changed its nature, that is, it would have turned into a more complex
presentation.

At least at three places in this volume, he leaves an average reader
confused:

/ Loosing one’s ablution on touching one’s private parts;
./ Loosing one’s ablution on eating camel meat; and
/ The obligatory nature of Jumu‘ah’s ghusl.

He quotes authentic hadith for the issues under reference, but the
hadith in their contents are contradictory and may leave the reader
guessing about the issue and the import of hadi th itself. For instance,
on loosing one’s ablution on eating camel meat, he says, “That this
does not nullify the ablution, was the opinion of the four rightly-
guided caliphs, the companions and the following generation, al-
though there is an authentic hadith that states one should make
ablution after it” (p.38).

Three serious objections can be raised to it:

/ First, it gives the impression as if the rightly-guided
caliphs, the companions and the following generation did
not care for the saying of the Prophet, upon whom be peace.

. Second, the statement is incorrect because the caliphs
and the companions could not have gone against the
saying of the Prophet. The companions were the best
followers of Allah and His Messenger and such a conclu-
ston will be contrary to their character and therefore not
logical.

./ Third, if that is the case, then what is the truth? Is
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there a problem with the criterion of the muhaddathin
that the hadith is graded as sahih, its subject matter
notwithstanding.

Any such implication is of a serious nature, but Sabiq would gloss
over it without resolving the issue. This, however, does not belittle
his work which remains peerless -— yet to be surpassed in its scope,
clarity, and sincerity.

What is Figh

Ibn Khaldun in his Mugaddamah reckons two kinds of sciences:
Rational or ones which have been generated by our (human) intellect;
and revelational, received through wahy and transmitted as such
from the Prophet, upon whom be peace, to his contemporaries and
to later generations. The latter kind of knowledge (‘ilm) excludes
the use of intellect as far as its reception, reporting, and transmission
are concerned. This relates to injunctions of fundamental import
(usul). However, when it comes to injunctions of secondary import,
which are derived from usul, it calls into play one’s intellect and
ability to exercise analogical reasoning. The figh falls into this
category.

The figh, in general, is a product of later generations. The compan-
ions (sahabah) did not need its formulation into a new branch of
knowledge because the law-giver (the Prophet, upon whom be peace)
was still among them, their linguistic abilities were unsurpassed
and those who narrated hadith were alive. Checking and cross-check-
ing of a report was therefore not much of a problem. But the Madini
society was not a fossilized society: it was an ever-expanding society,
with new situations demanding exercise of one’s mind as to the
application of the revelational injunctions and the Prophet’s com-
mandments to them. In fact, one may say that the Prophet himself
was the founder of figh. When he sent Mu‘adh ibn Jabal to Yemen
he asked him a few questions as to the resolution of issues in the
light of the shari‘ah. Mu‘adh’s response was that first he would look
into the Qur’an; second, he would look into the sunnah; and third,
if he didn’t find anything in these two, he would exercise his judge-
ment. The Prophet, upon whom be peace, is reported to have been
pleased with his three-step approach and supplicated for him.
Mu‘adh’s reply, in a way, provided the paradigm for the figh which
later saw its formulation upon it. But how one can have two different
opinions on an injunction and still be right is evident from the
following incident:

When the Prophet, upon whom be peace, sent an expedition to
punish Banu Quraizah for their infraction of the agreement with
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him, he instructed them as under:

Those of you who believe in Allah and the Day Hereafter
they should offer salat al-‘Asr after reaching Banu
Quraizah.

While still on their way to Banu Quraizah the time for ‘asr fell.
Some companions offered ‘asr during their ride to their destination,
while others offered it late after reaching Banu Quraizah. The first
group thought that the Prophet’s intention was to make them reach
the place in the shortest possible time; the second group thought
that they were expressly told not to offer ‘asr on the way to the place
of conflict. The issue was brought to the Prophet’s attention and he
ruled both of them right in their execution of his commandment.
The reason was that the first group reflected on the intention of the
Prophet’s commandment, while the second group took it literally.
These kind of divergent positions are always possible and cannot be
avoided. What can be avoided, as the companions did, is the align-
ments along the fighi divide to the deteriment of Muslim unity. One
can hold a different fighi point of view and yet not create a sect out
of it, or turn it into an issue of life and death, or of faith and disbelief
(kufr). According to the Qur’an, this will be the negation of Islam:

And do not be like those who separated and disputed after
the clear proofs had come to them. For such, there is an
awful doom (al-Imran 105).

M. Tariq Quraishi
Plainfield, Indiana.
Rab‘i al-Awwal 5, 1406
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PREFACE TO THE ARABIC EDITION

Praise be to Allah, the Lord of the Worlds. Blessings and peace
be upon our leader Muhammad, his family, his companions, and
those who follow his guidance until the day of judgement.

This book deals with the figh questions and provides supporting
evidence to them from the clear Book (of Allah), the authentic
sunnah of the Prophet, upon whom be peace, and what this ummah
has agreed upon.

In dealing with the subject, I have recorded what is basic, to the
point, and what a Muslim is supposed to know. I have kept myself
away from controversial points except where differences are permis-
sible. I have referred to the varying opinions among the scholars. 1
say with confidence that I have presented the authentic figh which
Allah has sent the Prophet with. At the same time, I have tried to
make it easier for the people to understand and to bring them
together upon the Book and the sunnah. I have avoided the differ-
ences and the wrong practice of blindly sticking to one school of
thought. I have also desisted from following the nonsensical state-
ment that the door to ijtihad is closed.

And by doing so, I had only the desire to serve our faith and to
benefit our brothers. I ask Allah to make this work beneficial for
the Muslims, and make our deeds solely for His pleasure. He is
sufficient for us and the best Guardian.

as-Sayyid Sabiq
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SAYYID SABIQ’S INTRODUCTION

The Message of Islam and its Universality and Purpose

Allah sent Muhammad, upon whom be peace, with the true way
of worship of Allah and the complete code of law which provides
mankind with the most honorable life and takes them to the highest
degree a human being can attain.

In a period of about twenty-three years, the Prophet, upon whom
be peace, completed his mission of inviting people to Allah and
preaching His religion and gathering people into its fold.

The Universality of the Message

Islam was not meant for a certain time or a certain generation or
a certain people; in fact, it was a message for all of mankind for all
time. Says Allah in the Qur'an, “Blessed is He who has revealed to
His slave the Criterion (of right and wrong), that he may be a warner
to all of the peoples” (al-Furqan: 1). He also said, “And We have not
sent you (O Muhammad) save as a bringer of good tidings and a
warner to all mankind; but most of mankind knows not” (Saba’: 28).
And, “Say (O Muhammad): O mankind, Lo! I am the messenger of
Allah to you all (the messenger of) Him unto whom belongs the
Sovereignty of the heavens and the earth. There is no God save Him.
He qgives life and He gives death. So believe in Allah and His
Messenger, the Prophet who can neither read nor write, who believes
in Allah and in His words and follow him that haply, you may be
led aright” (al-Araf: 158). In an authentic hadith, the Prophet, upon
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whom be peace, said, “Every Prophet was sent only to his people,
but I have been sent to every ‘red’ and ‘black’ human” (i.e., to all of
humanity).

That this message is universal can be illustrated by the following:

1) There is nothing difficult in this religion for any person to
believe or act upon. Says Allah in the Qur’an, “Allah does not burden
a soul beyond what it can bear... Also, Allah desires ease for you,
and He does not desire hardship for you” (al-Bagarah: 286, 185).
And, “He has not laid upon you any hardship in religion” (al-Hajj:
78). In Sahih al-Bukhari, it is recorded from Abu Sa‘eed al-Mugbiri
that the Messenger of Allah, upon whom be peace, said, “This religion
is easy. If anyone tries to make this religion difficult (upon himself),
then it will overcome him.” In Sahih Muslim, a hadith says: “The
most beloved religion in the sight of Allah is the pure and tolerant
worship of Allah.™

2) Those aspects that are eternal regardless of time or place, for
example, matters of belief and worship, have been thoroughly
explained in clear texts that encompass every aspect. No one can
add or delete anything from them. Those aspects that are subject to
change due to time or place, for example, affairs related to politics
or war, and so on, have been explained with general guidelines
useful for mankind in every age. These guidelines are to be used by
national leaders to establish truth and justice in their lands regard-
less of time or location.

3) The teachings of this religion aim at preserving faith, life,
intellect, procreations, and legitimate earnings. These goals are
definitely in harmony with the nature of mankind, easy for one to
accept, and fit for every time, and place. Says Allah in the Qur’an,
“Say: (O Muhammad) Who has forbidden the adornment of Allah
which He has brought forth for His bondmen, and the good things
of His providing? Say: Such, on the Day of Resurrection, will be only
for those who believed during the life of the world. Thus, do We
detail Our revelations for people who have knowledge. Say: My Lord
forbids only indecencies which are apparent and falls under sin and
wrongful oppression, and that you associate with Allah that for
which no warrant has been revealed and that you tell concerning
Allah that which you know not” (al-A‘raf: 156-157). He also says,
“My Mercy embraces all things; therefore, I shall ordain it for those
who ward off (evil) and pay the zakah, and those who believe in our
revelations, and those who follow the messenger, the Prophet who
can neither read nor write, whom they will find described in the
Torah and the Gospel (which are) with them. He will enjoin on them
that which is right and forbid them from doing that which is wrong.
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He will make lawful for them all good things and prohibit for them
only the foul; he will relieve them of their burdens and the fetters
that they used to wear. Then those who believe in him, honor him,
help him, and follow the light which is sent down with him: they
are the successful” (al-A‘raf: 156-157).

The Goal of the Message

Islam seeks to purify the souls through the recognition of Allah
and His worship and to reinforce the ties of mankind and to establish
them on the basis of love, mercy, brotherhood, equality and justice.
This will bring happiness to mankind in both this life and the
Hereafter. Says Allah in the Qur’an, “He it is Who has sent among
the unlettered ones a messenger of their own, to recite unto them
His revelations and to make them grow, and to teach them the
Scripture and Wisdom, though before they were indeed in manifest
error” (al-Jumu‘ah: 2). Allah also says, “We sent vou not (O Muham-
mad) but as a mercy for mankind” (al-Anbiya’: 107). In a hadith the
Prophet, upon whom be peace, says, “I am a merciful guide.”

The Shari‘ah of Islam Or Figh

The shari‘ah is the most important aspects of Islam; it is the
practical aspect of this message.

But genuine laws, such as those related to worship, can only be
a revelation from Allah to His Prophet, upon whom be peace, that
is from the Qur’an or the sunnah. Needless to say, the Prophet, upon
whom be peace, did not go beyond conveying and explaining the
message. Says Allah concerning him, “Your companions fi.e.,
Muhammad) errs not, nor is he deceived, nor dses he speak of his

own) desire. It is nothing but a revelation that 1s revealed to him”
(al-Najm).

There are some general principles that Islam lays down which the
Muslims are expected to follow. These are:

1) It is not allowed to speculate about events that have not hap-
pened until they actually occur. Says Allah in the Qur’an, “O you
who believe! Ask not of things which, if they were made known to
you, would trouble you; but if you ask of them when the Qur’an is
being revealed, they will be made known to you Allah pardons this,
for Allah is Forgiving, Clement” (al-Ma'idah: 101 ). There is a hadith
in which the Prophet, upon whom be peace, prohibited the discussion
of events that have not yet occurred.

2) One should avoid asking too many questions which lead to
speculation. A hadith says, “Verily Allah dislikes vain talk, asking
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too many questions, and wasting wealth.” The Prophet also stated,
“Allah has made certain things obligatory, so do not cause them to
be lost. He has fixed certain limits, so do not transgress them. And
He, without being forgetful, has been silent about certain things as
a mercy, so do not search into them.” He also said, “The person who
has the greatest sin is one who asked about something that was not
forbidden, and that thing was made forbidden due to his questions.”

3) One should avoid creating differences, splits or sects within
Islam. Says Allah in the Qur’an, “And lo! This nation of Yours is
one nation and I am your Lord, so keep your duty to Me (al-Mu’minun:
52)... And hold fast, all of you together, to the cable of Allah, and
do not separate (al-Imran: 103)... And do not dispute with each other
lest you should falter (al-Anfal: 46)... Lo! As for those who sunder
their religion and become schismatics (al-An‘am: 159)... Of those
who split up their religion and became schismatics, each sect exulting
In its tenets (ar-Rum: 32) and Be not as those who separated and
disputed after the clear proofs had come unto them. For such there
1s an awful doom” (al-‘Imran: 105).

4) Any disputed issue is to be referred to the Qur'an and the
sunnah. This is in accordance with Allah’s words, “And if you have
a dispute in any matter, refer it to Allah and the Messenger if you
are (in truth) believers in Allah and the Last Day (an-Nisa’ 54)...
And in whatever you differ, the verdict therein belongs to Allah”
(ash-Shura: 100). This is because the religion has been explained in
the Book. Says Allah, “And We reveal the Scripture to you as an
exposition of all things (an-Nahl: 89)... and We have neglected
nothing in the Book” (al-An‘am: 38).

The sunnah explains how the Book is to be applied. Says Allah,
“And We have revealed to you the Remembrance that you may
explain to mankind that which has been revealed to them (an-Nahl:
44)... and, Lo! We reveal to you the Scripture with the truth, that
you may judge between mankind by that which Allah shows you”
(an-Nisa’: 105). The injunctions were completed and the teachings
were made clear. Thus says Allah, “This day have I perfected your
religion for you and completed My favor to you and have chosen
Islam for you as religion” (al-Ma’idah: 3).

As such, there is no need for any differences. Says Allah in the
Qur’an, “Lo! Those who find (a cause of) disagreement in the Scrip-
ture are in open schism (al-Baqgarah: 176)... But no, by you Lord,
they will not believe (in truth) until they make you adjudicate
between them and find themselves in agreement with what you have
decided, and submit with full submission” (an-Nisa” 66).

The companions and those who followed them in the early pious






